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HOUSE BILL NO. 251

INTRODUCED BY ROBERTS2

BY REQUEST OF THE LEGISLATIVE COUNCIL3

4

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT FOR PURPOSES OF A MALPRACTICE CLAIM,5

A HEALTH CARE PROVIDER IS NOT LIABLE FOR AN ACT OR OMISSION BY A PERSON OR ENTITY THAT6

WAS NOT AN EMPLOYEE OR AGENT OF OR OTHERWISE UNDER THE CONTROL OF THE HEALTH CARE7

PROVIDER AT THE TIME THAT THE ACT OR OMISSION OCCURRED; AND PROVIDING AN EFFECTIVE8

DATE AND AN APPLICABILITY DATE."9

10

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:11

12

NEW SECTION.  Section 1.  Health care provider's responsibility for others. For purposes of a13

malpractice claim, as defined in 27-6-103, a health care provider, as defined in 27-6-103, is not liable for an act14

or omission by a person or entity that was not an employee or agent of or otherwise under the control of the15

health care provider at the time that the act or omission occurred. This section does not absolve a health care16

provider from liability under 27-1-703.17

18

NEW SECTION.  Section 2.  Codification instruction. [Section 1] is intended to be codified as an19

integral part of Title 27, chapter 1, part 7, and the provisions of Title 27 apply to [section 1].20

21

NEW SECTION.  SECTION 3.  SAVING CLAUSE. [THIS ACT] DOES NOT AFFECT RIGHTS AND DUTIES THAT22

MATURED, PENALTIES THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN BEFORE [THE EFFECTIVE DATE OF THIS23

ACT].24

25

NEW SECTION.  SECTION 4.  EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 2005.26

27

NEW SECTION.  Section 5.  Applicability. [This act] applies to malpractice claims that arise after [the28

effective date of this act].29
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